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Litigation figures back on the rise

Alookattheannual figures forlitigation in England and Wales shows numbersare up
after thesurprisefallin2010
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tatistics for judicial and

court activity in England

and Wales for 2011 have

recently been published
by the Ministry of Justice (Mo]). The
figures show overall the volume of
litigation dealt with by the High
Court in London has increased
slightly, rising 7%.

This is in contrast to the surpris-
ing fall in litigation seen in 2010
(graph 1). This will be of interest to
insurersasitmay perhapssignifya
new wave of claims as the difficult
economic conditions continue.

To break down that 7% increase,
claims in the Queen’s Bench divi-
sion and the Chancery division in
London have in fact fallen
(although claims across the Chan-
cery division as a whole have
risen). The overall increase in
claims in London is down to a rise
in claims in the London Commer-
cial Court, the Technology and Con-
struction Court (TCC), Companies
Court, Bankruptcy Court and
Admiralty Court.

One trend apparent from the sta-
tistics is contractual claims in par-
ticular rose significantly last year.
In the Queen’s Bench division, the
Chancery division and the Com-
mercial Court, such claims have
increased substantially (up 44% in
the Queen’s Bench and Chancery
divisions and 48% in the Commer-
cial Court). This suggests parties
may be facing increasing difficul-
ties in meeting their contractual
obligations atthe presenttime.

Professional negligence claims,
perhaps surprisingly, continued to
fall in 2011, although at a slower
rate than the previous year (graph
2). In 2009, there was a notable
increase in the numbers of profes-
sional negligence claims issued in
the London Chancery division and
“other negligence claims” issued in
the Queen’s Bench division in Lon-
don. In 2010, both categories fell
one-third. Last year, the categories
fell 20% and 8% respectively.

As in previous years, it was the
solicitors’ profession that was the
subject of the most professional
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negligence claims in the Chancery
division (the only division that
breaks claims down in thisway).

It remains to be seen whether the
downward trend in professional
negligence claims will continue.
There must be a good chance such
claims will rise again as a result of
the protracted economic decline,
which at present shows little sign of
improving.Itmaybe,atpresent, par-
ties are biding their time to see if the
economy improves before embark-
ingoncostlyand uncertainlitigation
againsttheirprofessional adviser, or
they are focusing on more pressing
matterssuchasstayingafloat.

We have, in recent times, seen a
number of claimants seeking to
enterintostandstillagreements.

Therehasbeenarise of 7% in the
number of claimsin the TCCin Lon-
don (graph 3). This reflects a global
trendand mayindicatearecession-
related surgeinthisarea.

Looking ahead

Following the 2009 increase in
claims, the subsequent fall in 2010
came as a surprise to many. The
slight increase we have seen last
year has been more in line with
expectation. The difficulties being
experienced, not just in the UK
economy but worldwide, mean we
think it is likely claims will con-
tinuetoincrease.

However, it is not necessarily the
caseallsuch claimswillend up aslit-
igation. In May, the Centre for Effec-
tive Dispute Resolution reported it
had continued to see a year-on-year
increase 0f 15% in mediators’ work-
loads since 2010. As a consequence
of reforms being brought in next
year (see below) alternative dispute
resolutionisonlysettoincrease.

Looking ahead, a number of the
reforms proposed by Lord Justice
Jackson and implemented by the
Legal Aid, Sentencing and Punish-
ment of Offenders Act 2012 are to
comeinto forcein April 2013.

The wide-ranging reforms, which
mean, among other things, it willno
longer be possible for successful
parties in litigation to recover a suc-
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Graph 2: Professional negligence claimsin the Chancery and Queen’s Bench divisions,

Royal Courts of Justice London
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Graph 3: Caseload of the Technology and Construction Court, Royal Courts of Justice London
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cess fee under a conditional fee
agreement or an after-the-event
insurance premiumfrom the unsuc-
cessful party, will have a significant

2008 2009
effectonlitigationacrosstheboard.
It may be we will see a surge in
claims in certain areas as claimants
seektotakeadvantage ofthe existing

2010 2011

costs regime before April 2013. We
shall have to wait to see what effect
the new regime has on claims vol-
umesgenerally. Watch thisspace.®
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