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Introduction

The last decade has seen
significant increases in the
incidents of work-related stress,
leading to a corresponding
Increase 1n lnsurance claims.
Over the last two years,

Covid - 19 has further
exacerbated this situation, with
a significant uplift in recorded
cases, many of which are linked
to the Coronavirus pandemic.
At Clyde & Co, we have a UK-wide team
that spans all types of legal work relevant

to work-related stress, bullying and
harassment claims, including:

®» Disease claims handling
®» Employment law
®» Health & Safety

This ensures we can provide a full service
offering to both insurers and their
corporate clients.

In the claims handling space, our innovative
strategies are designed to align with your
own claims handling philosophies, are
targeted at individual claimant firms and
are commercially focused, ensuring we
deliver the best possible outcomes for

our clients.

Our full capability in work-related 1illnesses,
including insights into our case handling
strategies and recent case study examples
are outlined in this document.
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— 372,000 workers suffering from a new
case of work-related stress, depression or
anxiety in 2021/22.

— The most common reasons for work-
related illness pre-pandemic were
workload, lack of support, violence,
threats or bullying and changes at work.
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IThe extension of fixed recoverable costs (FRC)

‘comes into effect on 1st October 2023. FRC will

‘e extended to all civil claims across the fast
track. Importantly, a new ‘intermediate’ track
l(cases valued between £25,000 and £100,000)
&will also be introduced, which, on the face of
4t, will capture many workplace stress claims.
'However, it remains to be seen how many

lof these claims will be handled in the new
(intermediate track in practice.

The new rules include several exceptions to
FRC which Claimant’s solicitors will, as ever,
be keen to invoke . Claims will fall out of

FRC if the claim is over £100,000, if the claim
involves two or more experts or the length of

trial 1s over 3 days, if the case 1s exceptional or

"if the Claimant’s costs exceed FRC by at least

20% due to dealing with a vulnerable Claimant

or witness.

One can see how easy it will be for stress
claims to fall into these exceptions. Whilst
many claims will (in reality) fall under the
£100,000 celling, we are likely to see inflated

schedules of loss (something which 1s difficult

to challenge when dealing with Claimants
with uncertain prognoses). It is rare to have a
trial lasting less than 3 days.
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“The claims are often witness heavy and

typically involve two psychiatrists, at least.
We will inevitably see extensive allegations

supporting a submission that the case is

complex (with Judges retaining the discretion
to allocate complex cases to the multi-track)
or exceptional. In workplace stress cases
“where Claimants have suffered psychiatric
injury, one would imagine an uphill struggle
“for any Defendant seeking to argue that a
Claimant was not vulnerable.

With so many escape routes from FRC, one
‘can see work place stress claims becoming a
‘real focus for claimant solicitors and until we
‘have some clarity from the Courts in these
lareas, disputed case management seems
inevitable.
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Worker Protection (Amendment of Equality
"Act 2010) Bill - Parliamentary Bills

7

- UK Parliament

]

(The Worker Protection (Amendment of
(Equality Act 2010) is a private members Bill
which seeks to amend the Equality Act 2010
and strengthen the protections available to
employees at work from harassment by other
employees and, critically, from third parties.
The Bill reached a second reading in the
House of Lords. However, it is reported over
40 amendments have been added by Tory
backbench peers.
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This 1s Tkely to time out the Bill as the

timetables in the House of Commons and
Lords will not allow for the amendments to
be fully considered and the Bill will remain
unfinished when the current session ends.
There has been no announcement from the
Government on further progress but progress
of this Bill should be monitored as, if passed,
1t will increase employers’ obligations to
protect employees from harassment by
colleagues and third parties.

Our employment team has recently
authored - The Worker Protection Bill - why
employers could face more third-party
‘harassment claims : Clyde & Co (clydeco.
‘com) - considering the implications if the Bill
is passed. We will continue to monitor the

position and provide further updates.
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https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.clydeco.com%2Fen%2Finsights%2F2023%2F02%2Fthe-worker-protection-bill-why-employers-could-fac&data=05%7C01%7CMatthew.Haddad%40clydeco.com%7Cfacb46ab65614f34609408db715bec57%7Ceb5e156e540c42da8f8c0cd5639f036a%7C0%7C0%7C638228411839284497%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eODlgeJz3pCgLyBZPGkrH7Hl3PCA%2Fdljh06iyjpBvPg%3D&reserved=0
https://www.clydeco.com/en/insights/2021/11/stress-at-work-claim-discontinued-as-expert-eviden
https://www.clydeco.com/en/insights/2021/08/high-court-finds-lack-of-evidence-decisive-when-di
https://www.clydeco.com/en/insights/2023/03/clyde-co-successfully-defends-another-stress-at-wo
https://www.clydeco.com/en/insights/2023/02/lecturer-discontinues-stress-bullying-at-work-clai
https://cdn.clydeco.com/clyde/clyde/media/services/employment,%20pensions,%20and%20immigration/sub-service%20pages/clyde-co-helping-hr-to-manage-workplace-culture-issues-emerging-from.pdf
https://www.clydeco.com/en/insights/2023/02/the-worker-protection-bill-why-employers-could-fac
https://cdn.clydeco.com/clyde/clyde/media/services/employment,%20pensions,%20and%20immigration/sub-service%20pages/clyde-co-helping-hr-to-manage-workplace-culture-issues-new-brand.pdf
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbills.parliament.uk%2Fbills%2F3205&data=05%7C01%7CMatthew.Haddad%40clydeco.com%7Cfacb46ab65614f34609408db715bec57%7Ceb5e156e540c42da8f8c0cd5639f036a%7C0%7C0%7C638228411839284497%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NVDT3O9Q7ebn%2BxoVgK7yh8JT6pG%2Fg41tb%2FKo7AZ9TAs%3D&reserved=0
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https://www.clydeco.com/en/people/m/judith-martin
https://www.clydeco.com/en/people/a/toni-ashby
https://www.clydeco.com/en/people/m/chris-morrison
https://www.clydeco.com/en/people/m/stephen-miller
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https://www.clydeco.com/en/people/f/chris-fletcher
https://www.clydeco.com/en/people/s/louise-stubbs
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Partners

2,400

Lawyers

3,200

Legal professionals

5,000

Total staff

60+

Offices worldwide*

clydeco.com

*includes associated offices

Clyde & Co LLP is a limited liability
partnership registered in England and
Wales. Authorised and regulated by
the Solicitors Regulation Authority.
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