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NYSCEF DOC. NO. 3923 RECEI VED NYSCEF: 02/20/2020

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

IN RE OPIOID LITIGATION Index No. 400000/2017
(Suffolk County)

This Document Relates To:
State of New York v. Purdue Pharma L.P. et NOTICE OF APPEAL
al.

NOTICE IS HEREBY GIVEN that the undersigned Defendants in the above-
captioned action hereby appeal to the Appellate Division, Second Department from

each and every part of the Order of the Honorable Jerry Garguilo dated February 14,

2020 and entered February 14, 2020 (NYSCEF Doc. No. 3839).
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NYSCEF DOC. NO. 3923

Dated: February 20, 2020
Garden City, New York

Respectfully submitted,

By: /s/ Kevin Schlosser

Kevin Schlosser
Randall T. Eng

MEYER, SUOZZI, ENGLISH & KLEIN, P.C.

990 Stewart Avenue, Suite 300
P.O. Box 9194

Garden City, NY 11530

(516) 741-6565
kschlosser@msek.com
reng@msek.com

Attorneys for Mallinckrodt LLC and SpecGx
LLC
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By: /s/ Ingo W. Sprie, Jr.

Ingo W. Sprie, Jr.

ARNOLD & PORTER KAYE SCHOLER LLP
250 West 55th Street

New York, NY 10019-9710

(212) 836-8000

ingo.sprie@apks.com

Attorney for Endo Health Solutions Inc., Endo
Pharmaceuticals Inc., Par Pharmaceutical,
Inc., and Par Pharmaceutical Companies, Inc.

By: /s/ Neil K. Roman

Neil K. Roman

COVINGTON & BURLING LLP
The New York Times Building
620 Eighth Avenue

New York, New York 10018
(212) 841-1000

Attorney for Appellants McKesson Corp. and
PSS World Medical, Inc.

By: /s/ Paul E. Asfendis
Paul E. Asfendis

GIBBONS P.C.

One Pennsylvania Plaza
New York, New York 10119
(516) 613-2000

Attorney for AmerisourceBergen Drug
Corp., Bellco Drug Corp. and American
Medical Distributors, Inc.
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By: /s/ James M. Wicks
James M. Wicks

Kevin P. Mulry

FARRELL FRITZ, P.C.

400 RXR Plaza

Uniondale, New York 11556
(516) 227-0700
jwicks@farrellfritz.com
kmulry@farrellfritz.com

Attorneys for Defendants-Appellants
Cardinal Health, Inc, and Kinray, LLC

By: /s/ Pamela C. Holly

Pamela C. Holly

MORGAN, LEWIS & BOCKIUS LLP
101 Park Avenue

New York, NY 10178-0060

(212) 309-6000
pamela.holly@morganlewis.com

Attorneys for Defendants Cephalon, Inc., Teva
Pharmaceuticals USA, Inc.,

Watson Laboratories, Inc.,

Actavis LLC, and Actavis Pharma, Inc. f/k/a
Watson Pharma, Inc.
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By: /s/ Sara P. Madavo

Sara P. Madavo

FOLEY & LARDNER LLP
90 Park Avenue

New York, NY 10016-1314
Tel: 212.338.3582

Fax: 212.687.2329
Email: smadavo@foley.com

Counsel for Defendant Anda, Inc.

By: /s/ Kelly A. Moore
Kelly A. Moore
Carolyn Silane
MORGAN LEWIS & BOCKIUS LLP
101 Park Avenue
New York, New York 10178
Telephone: (212) 309-6000
kelly.moore@morganlewis.com
carolyn.silane@morganlewis.com

Attorneys for Rite Aid of Maryland, Inc.
and Rite Aid of New York, Inc.

By: /s/ Dina L. Hamerman
Dina L. Hamerman
Cassandra M. Vogel
YANKWITT LLP

140 Grand Street, Suite 705
White Plains, NY 10601
Telephone: (914) 801-5930
dina@yankwitt.com
cassandra@yankwitt.com

Attorneys for Walgreens Co. and Walgreens
Eastern Co.
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By: /s/ Michael S. Vogel

Michael S. Vogel

John S. Craig

Lauren J. Pincus

David A. Shaiman

ALLEGAERT BERGER & VOGEL LLP
111 Broadway, 20" Floor

New York, New York 10006

Telephone: (212) 571-0555
mvogel@abv.com

Attorneys for Defendant Rochester Drug
Cooperative, Inc.

By: /s/ Shawn P. Naunton
Shawn P. Naunton

Adam L. Fotiades
ZUCKERMAN SPAEDER

485 Madison Avenue, 10" Floor
New York, NY 10022

(212) 704-9600

Fax: (917) 261-5864
snauton@zuckerman.com
afotiades@zuckerman.com

Counsel for CVS Pharmacy, Inc.
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By: /s/ Benjamin C. Mizer
Benjamin C. Mizer

Michael T. Ferruggia
JONES DAY

250 Vesey Street

New York, New York 10281
Tel: (212) 326-3939
bmizer@jonesday.com
mferruggia@jonesday.com

Attorneys for Walmart Inc.

By: /s/ Ross Galin

Ross Galin

Nathaniel Asher
O’MELVENY & MYERS LLP
7 Times Square

New York, NY 10036

(212) 326-2000
rgalin@omm.com
nasher@omm.com

Attorneys for Johnson & Johnson, Janssen
Pharmaceuticals, Inc., Ortho-McNeil-Janssen
Pharmaceuticals, Inc. n/k/a Janssen
Pharmaceuticals, Inc., and Janssen
Pharmaceutica, Inc. n/k/a Janssen
Pharmaceuticals, Inc.
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Supreme Gourt of the State of New York
Appellate Bivigion: Second Jhudicial Bepartment

Informational Statement (Pursuant to 22 NYCRR 1250.3 [a]) - Civil

Case Title: Set forth the title of the case as it appears on the summons, notice of petition or order to
show cause by which the matter was or is to be commenced, or as amended.

IN RE OPIOID LITIGATION
This document relates to
State of New York

Date Notice of Appeal Filed
- against -

Purdue Pharma LP

Case Type
(w] Civil Action [J CPLR article 78 Proceeding Appeal U] Transferred Proceeding
[J CPLR article 75 Arbitration [0 Special Proceeding Other | [  Original Proceedings 1 CPLR Article 78
(7] Action Commenced under CPLR 214-g [] Habeas Corpus Proceeding [0 CPLR Atticle 78 00 Executive Law § 298

{0 Eminent Domain [ CPLR 5704 Review
(] Labor Law 220 or 220-b

[J Public Officers Law § 36

[ Real Property Tax Law § 1278

Nature of Suit: Check up to three of the following categories which best reflect the nature of the case.

[J Administrative Review | [J Business Relationships | (1 Commercial | [J Contracts

[J Declaratory Judgment [ Domestic Relations L] Election Law (I Estate Matters

O Family Court (] Mortgage Foreclosure | [ Miscellaneous U Prisoner Discipline & Parole
[ Real Property O Statutory OJ Taxation - = Torts

(other than foreclosure)

Informational Statement - Civil
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If an appeal has been taken from more than one order or
judgment by the filing of this notice of appeal, please
indicate the below information for each such order or
judgment appealed from on a separate sheet of paper.
= Order [ Resettled Order

[ Order & Judgment (1 Ruling

(] partial Decree (] Other (specify):

Paper Appealed From (Check’one only):

[J Determination
(J Finding
[ Interlocutory Decree

O Amended Decree
[J Amended Judgement
[J Amended Order

[C] Decision O Interlocutory Judgment [ Resettled Decree

(] Decree [ Judgment (] Resettled Judgment
Court: Supreme Court County: Suffolk
Dated: 02/14/2020 Entered: 02/14/2020

Index No.:400000/2017
Trial: [ Yes ™ No IfYes: [0 Jury [ Non-lury

Judge (name in full): Hon. Jerry Garguilo
Stage: ™ Interlocutory [J Final [0 Post-Final
. _~  Prior Unperfected A

Are any appeals arising in the same action or proceeding currently pending in the court? Yes [ No

If Yes, please set forth the Appellate Division Case Number assigned to each such appeal.

County of Suffolk et al. v. Purdue Pharma et al., 2018-08686

Where appropriate, indicate whether there is any related action or proceeding now in any court of this or any other
jurisdiction, and if so, the status of the case:

Original Proceeding

Date Filed:

Commenced by: [ Order to Show Cause [ Notice of Petition [0 Writ of Habeas Corpus
Statute authorizing commencement of proceeding in the Appellate Division: >

Proceeding Transferred Pursuant to CPLR 7804(g)

County: Choose Countv
Order of Transfer Date:-
CPLR 5704 Review of Ex Parte Order:

Court: Choose Court

Judge (name in full):

County: Choose Countv
Dated:

Description of Appeal, Proceeding or Application and Statement of Issues

Choose Court

Court:
Judge (name in full):

Description: If an appeal, briefly describe the paper appealed from. If the appeal is from an order, specify the relief
requested and whether the motion was granted or denied. If an original proceeding commenced in this court or transferred
pursuant to CPLR 7804(g), briefly describe the object of proceeding. If an application under CPLR 5704, briefly describe the

nature of the ex parte order to be reviewed. . L . )
Defendants seek to appeal the trial court's orders setting a trial in these coordianted proceedings for

March 2020 solely on the issue of liability on Plaintiffs’ public nuisance claims.

Informational Statement - Civil
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Issues: Specify the issues proposed to be raised on the appeal, proceeding, or application for CPLR 5704 review, the grounds
for reversal, or modification to be advanced and the specific relief sought on appeal.

Defendants will argue, inter alia, that the trial court's orders gioverning the timing and scope of trial violate
Defendants' due process rights and the prohibition against claim splitting.

Party Information

Instructions: Fill in the name of each party to the action or proceeding, one name per line. If this form is to be filed for an
appeal, indicate the status of the party in the court of original instance and his, her, or its status in this court, if any. If this
form is to be filed for a proceeding commenced in this court, fill in only the party’s name and his, her, or its status in this
court,
No. Party Name Original Status Appellate Division Status
1 |State of New York Plaintiff Respondent
2 |County of Suffolk Plaintiff Respondent
3 |County of Nassau Plaintiff Respondent
4 |Mallinckrodt LLC Defendant Appellant
5 |SpecGXLLC ¢ Defendant Appellant
6 |Endo Health Solutions Inc. Defendant Appellant
7 |Endo Pharmaceuticals Inc. Defendant Appellant
8 |Teva Pharmaceuticals USA, Inc. Defendant Appellant
9 |Cephalon, Inc. Defendant Appellant
10 |Watson Laboratories, Inc. Defendant Appellant
11 |Actavis LLC Defendant Appellant
12 |Actavis Pharma, Inc. Defendant Appellant
13 |McKesson Corp. Defendant Appellant
14 |PSS World Medical Inc. Defendant | Appellant
15 |Cardinal Health, Inc. Defendant Appellant
16 |Kinray, LCC Defendant Appellant
17 |Rite-Aid of Maryland, Inc. Defendant Appellant
18 |Rite-Aid of New York, Inc. Defendant Appellant
19 |Anda, Inc. Defendant Appellant
20 |CVS Pharmacy, Inc Defendant Appellant

Informational Statement - Civil
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Attorney Information

Instructions: Fill in the names of the attorneys or firms for the respective parties. If this form is to be filed with the
notice of petition or order to show cause by which a special proceeding is to be commenced in the Appellate Division,
only the name of the attorney for the petitioner need be provided. In the event that a litigant represents herself or
himself, the box marked “Pro Se” must be checked and the appropriate information for that litigant must be supplied

in the spaces provided.

Attorney/Firm Name: Elizabeth R. Chesler / New York State Office of the Attorney General
Address: 28 Liberty Street

City: New York | state:NY | zip: 10005 | Telephone No:(212) 416-8487
E-mail Address: elizabeth.chesler@ag.ny.gov
Attorney Type: [J Retained [ Assigned Government [ ProSe [ ProHac Vice

Party or Partres Represented (set forth party number(s) from table above) 1 A

Attorney/Flrm Name: Paul J. Hanly / Simmons HanIy Conroy LLC
Address: 112 Madison Avenue

P E R RN P S TR AN e R

City: New York | state:NY | Zip: 10016 | Telephone No: (212) 784-6401
E-mail Address: phanly@simmonsfirm.com 8 3

Attorney Type: ® Retained [ Assigned [0 Government [ ProSe [ Pro Hac Vice

Party or Partles Represented (set forth party number(s) from table above) 2 e N o

Attorney/Firm Name: Paul J. Napoii / Napoli Shkolnik PLLC
Address: 400 Broadhollow Road, Suite 305

City: Melville | state:NY | Zip: 11747 | Telephone No: (212) 397-1000
E-mail Address: pnapoli@napolilaw.com
Attorney Type: ™ Retained [ Assigned [1 Government [J ProSe [ Pro Hac Vice

Party or Partres Represented (set forth party number(s) from table above) y
Attorney/Flrm Name: Kevin Schlosser / Meyer Su022| Englrsh & Klem PC’
Address: 990 Stewart Avenue

SHER AR (SF T il E TR S o P R

City: Garden City | state:NY | zip: 11530 | Telephone No:(516) 741-6565
E-mail Address: kschlosser@msek.com
Attorney Type: = Retained [ Assigned [0 Government [ ProSe [ Pro Hac Vice

“Party or Partles Represented (set forth party number(s) from table above) 4 5
Attorney/Frrm Name: Ingo W. Sprle / Arold & Porter Kaye Scholer LLP
Address: 250 W. 55th Street

S B B TR T PR A D S R R

City: New York [ State: NY [ Zip: 10019 [ Telephone No: (212) 836-8000
E-mail Address:ingo.sprie@arnoldporter.com \
Attorney Type: B Retained [ Assigned [0 Government [ ProSe [J ProHac Vice

Party or Parties Represented (set forth party number( ) from table above) 6 7

Attorney/Flrm Name: Pamela C. HOlly
Address: 101 Park Avenue

R e

City: New York | state: NY | Zip: 10178 | Telephone No:(212) 309-6000
E-mail Address: pamela.holly@morganlewis.com
Attorney Type: = Retained [J Assigned [J Government (] ProSe [ Pro Hac Vice

o SRR iR S

Party or Parties Represented (set forth party number(s) from table above):8, 9, 10, 11,12

Informational Statement - Civil
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Attorney Information

Instructions: Fill in the names of the attorneys or firms for the respective parties. If this form is to be filed with the
notice of petition or order to show cause by which a special proceeding is to be commenced in the Appellate Division,
only the name of the attorney for the petitioner need be provided. In the event that a litigant represents herself or
himself, the box marked “Pro Se” must be checked and the appropriate information for that litigant must be supplied
in the spaces provided.

Attorney/Firm Name: Neil K. Roman
Address: 620 Eighth Avenue

city: New York | state: NY | Zip: 10018 | Telephone No:(212) 841-1000
E-mail Address: nroman@cov.com
Attorney Type: [=] Retained [ Assigned [ Government [ ProSe [ ProHac Vice

Party or Parties Represented (set forth party number(s) from table above) 13 14

Attomey/Flrm Name: James M. chks / Farrell Fntz P. C
Address: 1320 RXR Plaza

city: Uniondale State: NY | zip: 11556 [ Telephone No: (516) 227-0700
E-mail Address: jwicks@farrellfritz.com TN
Attorney Type: [x] Retained [ Assigned [ Government [ ProSe [ ProHac Vice

Party or Parties Represented (set forth party number( ) from table above) 15 16
Attorney/Flrm Name: Kelly A. Moore / Morgan Lewis & Bockus LLOP ™~
Address: 101 Park Avenue

el AT L B S A R e R S S

City: New York | state: NY | zip: 10178 | Telephone No: (212) 309-6000
E-mail Address: kelly.moore@morganlewis.com
Attorney Type: (=] Retained [J Assigned [ Government [1 ProSe [ Pro Hac Vice

Party or Partles Represented (set forth party number(s) frorn table above) 17 18

Attorney/Flrm Name: Sara P. Madavo / Foley & Lardner LLP"
Address: 90 Park Avenue

& S R S R s W G

City: New York | state: NY | zip: 10016 | Telephone No: (212) 338-3582
E-mail Address: smadavo@foley.com
Attorney Type: 2] Retained [ Assigned [ Government [ ProSe [ Pro Hac Vice

Party or Partres Represented (set forth party number(s) from table above) 19

Attorney/Firm Name: Shawn Naunton / Zuckerman Spaeder
Address: 485 Madison Avenue

£ SR e B BF T s Bl A e S

city: New York | state: NY | Zip: 10022 | Telephone No: (212) 704-9600
E-mail Address: Shauton@zuckerman.com
Attorney Type: =] Retained [ Assigned [1 Government [ ProSe [ Pro Hac Vice

Party or Partres Represented (set forth party number(s) from tabIe above) 20

G A O N B g N S B B R

Attorney/Flrm Name

Address:
City: | State: | Zip: | Telephone No:
E-mail Address:
Attorney Type: [J Retained [ Assigned [ Government [J ProSe [ Pro Hac Vice
|Party or Parties Represented (set forth party number(s) fram table above): | @ @ ot s s s

Informational Statement - Civil
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| NDEX NO. 400000/ 2017
RECEI VED NYSCEF: 02/20/2020

Issues: Specify the issues proposed to be raised on the appeal, proceeding, or application for CPLR 5704 review, the grounds
for reversal, or modification to be advanced and the specific relief sought on appeal.

Party Information

Instructions: Fill in the name of each party to the action or proceeding, one name per line. If this form is to be filed for an
appeal, indicate the status of the party in the court of original instance and his, her, or its status in this court, if any. If this
form is to be filed for a proceeding commenced in this court, fill in only the party’s name and his, her, or its status in this
court.
No. Party Name Original Status Appellate Division Status
1 |AmerisourceBergen Drug Corp. Defendant Appellant
2 |Bellco Drug Corp. Defendant Appellant
3 |American Medical Distributors, Inc. Defendant Appellant
4
5 |Walgreens Co. Defendant Appellant
6 |Walgreens Eastern Co. Defendant Appellant
7 |Rochester Drug Cooperative, Inc. Defendant Appellant
8 |Johnson & Johnson Defendant Appellant
9 |Janssen Pharmaceutica, Inc. Defendant Appellant
10 |Ortho-McNeil-Janssen Pharmaceuticals, Inc. Defendant Appellant
11 |Janssen Pharmaceutica, Inc. Defendant Appellant
12 |Walmart Inc. Defendant Appellant
13 |Par Pharmaceutical, Inc. Defendant Appellant
14 |Par Pharmaceutical Companies, Inc. Defendant Appellant
15
16
17
18
19
20

Informational Statement - Civil

13 of 23



[FTCED._SUFFOLK COUNTY CLERK 027207 2020 12: 27 PN | NDEX NO. 400000/ 2017

NYSCEF DOC. NO. 3923 RECEI VED NYSCEF: 02/20/2020

Attorney Information

Instructions: Fill in the names of the attorneys or firms for the respective parties. If this form is to be filed with the
notice of petition or order to show cause by which a special proceeding is to be commenced in the Appellate Division,
only the name of the attorney for the petitioner need be provided. In the event that a litigant represents herself or
himself, the box marked “Pro Se” must be checked and the appropriate information for that litigant must be supplied
in the spaces provided.

Attorney/Firm Name: Paul E. Asfendis / Gibbons P.C.
Address: One Pennsylvania Plaza

City: New York | state:NY | zip:10119 | Telephone No: (516) 613-2000
E-mail Address: pasfendis@gibbonslaw.com
Attorney Type: [=] Retained [ Assigned [] Government [1] ProSe [ Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above):1, 2, 3

Attorney/Firm Name: Ingo W. Sprie / Arnold & Porter Kaye Scholer LLP
Address: 250 West 55th Street

City: New York | state:NY | zip:10019 | Telephone No: (212) 836-8000
E-mail Address:ingo.sprie@arnoldporter.com
Attorney Type: [=] Retained [ Assigned [] Government [1] ProSe [ Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above):13, 14

Attorney/Firm Name: Dina Hamerman / Yankwitt LLP
Address: 140 Grand Street

City: White Plains | state:NY | Zip: 10601 | Telephone No: (914) 686-1500
E-mail Address: dina@yankwitt.com
Attorney Type: [=] Retained [ Assigned [] Government [1] ProSe [ Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above):5, 6
Attorney/Firm Name: Michael S. Vogel / Allegaert Breger & Vogel LLP
Address: 111 Broadway

City: New York | state:NY | Zip: 10006 | Telephone No: (212) 571-0550
E-mail Address: mvogel@abv.com
Attorney Type: [=] Retained [ Assigned [] Government [1] ProSe [ Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above): 7

Attorney/Firm Name: Ross Galin / O'Melveny & Myers
Address: 7 Times Square

City: New York | state:NY | Zip: 10036 | Telephone No: (212) 326-2000
E-mail Address: rgalin@omm.com
Attorney Type: [=] Retained [ Assigned [1 Government [ ProSe [J Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above):8, 9, 10, 11

Attorney/Firm Name: Benjamin C. Mizer / Jones Day
Address: 250 Vesey Street

City: New York | state:NY | Zip: 10281 | Telephone No:(212) 326-3939
E-mail Address: bmizer@jonesday.com
Attorney Type: [=] Retained [ Assigned [1 Government [ ProSe [J Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above):12

Informational Statement - Civil
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

IN RE OPIOID LITIGATION Index No. 400000/2017
(Suffolk County)

This Document Relates To:
State of New York v. Purdue Pharma L.P. et NOTICE OF APPEAL
al.

NOTICE IS HEREBY GIVEN that the undersigned Defendants in the above-
captioned action hereby appeal to the Appellate Division, Second Department from

each and every part of the Order of the Honorable Jerry Garguilo dated February 14,

2020 and entered February 14, 2020 (NYSCEF Doc. No. 3839).
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NYSCEF DOC. NO. 3923

Dated: February 20, 2020
Garden City, New York

Respectfully submitted,

By /s/ Kevin Schlosser
y:

Kevin Schlosser
Randall T. Eng

MEYER, SUOZZI, ENGLISH & KLEIN, P.C.

990 Stewart Avenue, Suite 300
P.O. Box 9194

Garden City, NY 11530

(516) 741-6565
kschlosser@msek.com
reng@msek.com

Attorneys for Mallinckrodt LLC and SpecGx
LLC

2
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By: /s/ Ingo W. Sprie, Jr.

Ingo W. Sprie, Jr.

ARNOLD & PORTER KAYE SCHOLER LLP
250 West 55th Street

New York, NY 10019-9710

(212) 836-8000

ingo.sprie@apks.com

Attorney for Endo Health Solutions Inc., Endo
Pharmaceuticals Inc., Par Pharmaceutical,
Inc., and Par Pharmaceutical Companies, Inc.

By: /s/ Neil K. Roman

Neil K. Roman

COVINGTON & BURLING LLP
The New York Times Building
620 Eighth Avenue

New York, New York 10018
(212) 841-1000

Attorney for Appellants McKesson Corp. and
PSS World Medical, Inc.

By: /s/ Paul E. Asfendis
Paul E. Asfendis

GIBBONS P.C.

One Pennsylvania Plaza
New York, New York 10119
(516) 613-2000

Attorney for AmerisourceBergen Drug
Corp., Bellco Drug Corp. and American
Medical Distributors, Inc.

3
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By: /s/ James M. Wicks
James M. Wicks

Kevin P. Mulry

FARRELL FRITZ, P.C.

400 RXR Plaza

Uniondale, New York 11556
(516) 227-0700
jwicks@farrellfritz.com
kmulry@farrellfritz.com

Attorneys for Defendants-Appellants
Cardinal Health, Inc, and Kinray, LLC

By: /s/ Pamela C. Holly

Pamela C. Holly

MORGAN, LEWIS & BOCKIUS LLP
101 Park Avenue

New York, NY 10178-0060

(212) 309-6000
pamela.holly@morganlewis.com

Attorneys for Defendants Cephalon, Inc., Teva
Pharmaceuticals USA, Inc.,

Watson Laboratories, Inc.,

Actavis LLC, and Actavis Pharma, Inc. f/k/a
Watson Pharma, Inc.

4
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By: /s/ Sara P. Madavo

Sara P. Madavo

FOLEY & LARDNER LLP
90 Park Avenue

New York, NY 10016-1314
Tel: 212.338.3582

Fax: 212.687.2329
Email: smadavo@foley.com

Counsel for Defendant Anda, Inc.

By: /s/ Kelly A. Moore
Kelly A. Moore
Carolyn Silane
MORGAN LEWIS & BOCKIUS LLP
101 Park Avenue
New York, New York 10178
Telephone: (212) 309-6000
kelly.moore@morganlewis.com
carolyn.silane@morganlewis.com

Attorneys for Rite Aid of Maryland, Inc.
and Rite Aid of New York, Inc.

By: /s/ Dina L. Hamerman
Dina L. Hamerman
Cassandra M. Vogel
YANKWITT LLP

140 Grand Street, Suite 705
White Plains, NY 10601
Telephone: (914) 801-5930
dina@yankwitt.com
cassandra@yankwitt.com

Attorneys for Walgreens Co. and Walgreens
Eastern Co.

5
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By: /s/ Michael S. Vogel

Michael S. Vogel

John S. Craig

Lauren J. Pincus

David A. Shaiman

ALLEGAERT BERGER & VOGEL LLP
111 Broadway, 20" Floor

New York, New York 10006

Telephone: (212) 571-0555
mvogel@abv.com

Attorneys for Defendant Rochester Drug
Cooperative, Inc.

By: /s/ Shawn P. Naunton
Shawn P. Naunton

Adam L. Fotiades
ZUCKERMAN SPAEDER

485 Madison Avenue, 10" Floor
New York, NY 10022

(212) 704-9600

Fax: (917) 261-5864
snauton@zuckerman.com
afotiades@zuckerman.com

Counsel for CVS Pharmacy, Inc.
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By: /s/ Benjamin C. Mizer
Benjamin C. Mizer

Michael T. Ferruggia
JONES DAY

250 Vesey Street

New York, New York 10281
Tel: (212) 326-3939
bmizer@jonesday.com
mferruggia@jonesday.com

Attorneys for Walmart Inc.

By: /s/ Ross Galin

Ross Galin

Nathaniel Asher
O’MELVENY & MYERS LLP
7 Times Square

New York, NY 10036

(212) 326-2000
rgalin@omm.com
nasher@omm.com

Attorneys for Johnson & Johnson, Janssen
Pharmaceuticals, Inc., Ortho-McNeil-Janssen
Pharmaceuticals, Inc. n/k/a Janssen
Pharmaceuticals, Inc., and Janssen
Pharmaceutica, Inc. n/k/a Janssen
Pharmaceuticals, Inc.
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SUPREME COURT - STATE OF NEW YORK
NEW YORK STATE OPIOID LITIGATION PART 48 - SUFFOLK COUNTY

SHORT FORM ORDER

INDEX No. __400000/2017

PRESENT:
Hon. JERRY GARGUILO
Justice of the Supreme Court
A S A R A RN 5
: MOTION DATE __12/9/19
:  ADJ. DATE 12/18/19
IN RE OPIOID LITIGATION : Mot. Seq. #114 - MotD
--- = -- X
County of Suffolk v. Purdue Pharma L.P. . INDEX No. 400001/2017
County of Nassau v. Purdue Pharma L.P. :  INDEX No. 400008/2017
People of the State of New York v. Purdue Pharma L. P INDEX No. 400016/2018
...... S . SRR TWRRE . . {

Upon the reading and filing of the following papers in this matter: (1) Notice of Motion by defendants Johnson &
Johnson, Janssen Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., Janssen Pharmaceutica Inc., Endo
Health Solutions Inc., Endo Pharmaceuticals Inc., Par Pharmaceutical, Inc., Par Pharmaceutical Companies, Inc., Teva
Pharmaceuticals USA Inc., Cephalon Inc., Watson Laboratories, Inc., Actavis LLC, Actavis Pharma, Inc. f/k/a Watson
Pharma, Inc., Allergan Finance, LLC f/k/a Actavis, Inc. f/k/a Watson Pharmaceuticals, Inc., McKesson Corp., PSS World
Medical, Inc., Cardinal Health, Inc., Kinray, LLC, AmerisourceBergen Drug Corp., Bellco Drug Corp., American Medical
Distributors, Inc., Rochester Drug Cooperative, Inc., Anda, Inc., Mallinckrodt LLC, and SpecGx LLC, dated November 25,
2019 (including Memorandum of Law); (2) Memorandum of Law in Support by defendants CVS Pharmacy, Inc., Rite Aid of
Maryland, Inc. d/b/a Rite Aid Mid-Atlantic Customer Support Center, Inc., Rite Aid of New York, Inc., Walgreen Co., and
Walgreen Eastern Co., and Walmart Inc., dated November 25, 2019; (3) Affirmation in Opposition by plaintiff State of New
York, dated December 4, 2019, and supporting papers (including Memorandum of Law); (4) Memorandum of Law in
Opposition by defendants County of Suffolk and County of Nassau, dated December 4, 2019; and (5) Reply Affirmation by
defendants Johnson & Johnson, Janssen Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., Janssen
Pharmaceutica Inc., Endo Health Solutions Inc., Endo Pharmaceuticals Inc., Par Pharmaceutical, Inc., Par Pharmaceutical
Companies, Inc., Teva Pharmaceuticals USA Inc., Cephalon Inc., Watson Laboratories, Inc., Actavis LLC, Actavis Pharma,
Inc. f/k/a Watson Pharma, Inc., Allergan Finance, LLC f/k/a Actavis, Inc. f/k/a Watson Pharmaceuticals, Inc., McKesson
Corp., PSS World Medical, Inc., Cardinal Health, Inc., Kinray, LLC, AmerisourceBergen Drug Corp., Bellco Drug Corp.,
American Medical Distributors, Inc., Rochester Drug Cooperative, Inc., Anda, Inc., Mallinckrodt LLC, and SpecGx LLC, ,
dated December 6, 2019 (including Memorandum of Law); it is

ORDERED that the motion by defendants Johnson & Johnson, Janssen Pharmaceuticals, Inc.,
Ortho-McNeil-Janssen Pharmaceuticals, Inc., Janssen Pharmaceutica Inc., Endo Health Solutions Inc.,
Endo Pharmaceuticals Inc., Par Pharmaceutical, Inc., Par Pharmaceutical Companies, Inc., Teva
Pharmaceuticals USA Inc., Cephalon Inc., Watson Laboratories, Inc., Actavis LLC, Actavis Pharma, Inc.
f/k/a Watson Pharma, Inc., Allergan Finance, LLC f/k/a Actavis, Inc. f/k/a Watson Pharmaceuticals, Inc.,
McKesson Corp., PSS World Medical, Inc., Cardinal Health, Inc., Kinray, LLC, AmerisourceBergen
Drug Corp., Bellco Drug Corp., American Medical Distributors, Inc., Rochester Drug Cooperative, Inc.,
Anda, Inc., Mallinckrodt LLC, and SpecGx LLC for an order (i) addressing the issues to be tried in this
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action, including the propriety of bifurcation, (ii) addressing the remaining discovery needed for trial,
including the defendants’ proposed schedule for completion of that discovery and other pretrial matters,
and (iii) vacating the court’s November 6, 2019 order as appropriate, is granted to the extent indicated
below, and is otherwise denied.

By order dated November 6, 2019, the court directed that a bifurcated trial be held (NYSCEF
Doc. No. 1875). On December 9, 2019, the court further directed that the liability aspect of the
plaintiffs” public nuisance causes of action be tried first, that discovery be limited accordingly, and that
the action be trial-ready by March 20, 2020 (NYSCEF Doc. No. 2087).

Now, insofar as the defendants object to bifurcation as “inappropriate,” the court considers their
objection as a proposed basis to vacate November 6, 2019 order and, to that extent, the motion is denied,
the defendants having offered no sound reason for the court to depart from its prior ruling.

The defendants’ further request that a liability trial must incorporate issues of causation and
defenses, is considered as a request for clarification of the November 6, 2019 order, and is granted to the
extent of noting that all liability issues pertaining to the causes of action for public nuisance, including
causation and defenses, shall be decided at the liability phase of the trial, subject to limitation by a future
determination on the plaintiffs’ motion to dismiss affirmative defenses (Mot. Seq. #132), currently
returnable on February 19, 2020.

Finally, to the extent the motion is addressed to discovery issues, it is denied as moot, the issues
raised having already been resolved by the court or the special masters/discovery-referees.

Dated: Febry Ary [ *“ﬁ 202.() OW‘\M
1L O

HON. Y GUILO
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